Guidance for Adopting and Operating the Model Rules for Local Associations (Negotiating) and Appendix as adopted by the National Executive on 2 October 2009 (Amended May 2014)
1
The Guidance

1.1
This guidance:

a)
introduces the rationale that the National Executive has applied in devising the Model Rules;

b)
advises on how the Model Rules should be adopted for each Local Association; and

c)
signposts good practice for the implementation of the Rules once adopted. 

2
Terminology

2.1
For the avoidance of doubt, once adopted, the Model Rules are often referred to as the Local Association Constitution. Either terminology is acceptable. 

3
The Reason for the Model Rules

3.1
The National Executive produce these Model Rules in pursuance of National Rule 8(b), which states: “The National Executive shall publish model rules for the conduct of Local Association business which rules shall be adopted by each Local Association save that the National Executive may approve any such local variations requested by a Local Association as it sees fit.”

3.2
The NASUWT must be able to demonstrate that:

a)
nationally and locally it operates to approved Rules in order to satisfy the legal requirements of the Trade Union and Labour Relations Act 1974 (TULRA); and 

b)
it is a democratic organisation ensuring equal access for all members to the decision-making processes and activities of the Union.

4
The Rationale 

4.1
At the point of publishing these Model Rules in accordance with Rule 8(b) of the Rules of the Union, the National Executive has received many requests from Local Associations to reduce the number of elected Officer positions and quorums contained in Local Association Constitutions. One of the following reasons is usually given for these requests:

i) that the Local Association Constitution is unworkable due to the level of total membership in a Local Association; or

ii) that, regardless of the membership totals, a Local Association cannot meet the requirements of the Constitution as members do not stand for election nor attend meetings.

4.2
The National Executive considers the reason at 4.1(i) to be an acceptable reason and has addressed this in the production of these Model Rules. 

4.3
The National Executive does not consider the reason at 4.1(ii) to be an acceptable reason to reduce democratic accountability. 

4.4
The National Executive believes that by adopting these revised Model Rules, every Local Association will have a Constitution that facilitates member engagement and participation.  

4.5
The National Executive encourages all Local Associations to ensure that once these Model Rules have been adopted, meetings are accessible to all members with regard to timing, venue and relevance of agenda. 

4.6
The NASUWT has Local Associations with membership totals ranging from two to 7,000+ members. It is recognised that it is not possible to produce fixed Model Rules that provide a ‘best fit’ for every Local Association and that it would be inappropriate to impose Model Rules that do not recognise this. Whilst acknowledging this, the National Executive places on record its desire for Local Associations with smaller membership totals to aim to achieve the highest level of democratic participation and not just accept the minimums, as allowed for in the revised Model Rules, as ‘the norm’. 

4.7
In order to meet the needs of Local Associations with differing membership totals, the Model Rules have been produced with reference in specific places to an Appendix that offers a menu of text for insertion depending on the membership totals of a Local Association.  

5
Adopting and Operating the Model Rules

5.1
Where a box appears in the Model Rules, this is an instruction. Once the instruction has been carried out, the text and the box should be deleted and not included in the adopted Local Association version of the Rules. 

5.2
In order to function effectively and within the legislative confines of TULRA, the Local Association should refer to its Constitution in conjunction with the Rules of the Union and Standing Orders of Conference. 

5.3
Overleaf at 5.5 is a step-by-step guide to adopting each Rule in the revised Model Rules correctly for each Local Association and practical advice for the implementation of the Rules once they have been adopted. 

5.4
By no later than the second Monday in January each year, Headquarters will notify Local Association Secretaries of the total membership figure as of 31 December of the previous year.  

This figure is used to determine:

· the maximum Local Association representatives to Annual Conference for that year; and 

· the elements of the Model Rules that change dependent on the membership totals. 
On receipt of this information, the Local Association Secretary must ensure that the Local Association Constitution is checked and amended as a result of changes in the membership totals (if any changes are necessary). To assist this process, Headquarters will include details of the minimum numbers of Officers and Executive Committee Members permissible for the current year and the maximum number of representatives to Annual Conference.

Any changes to the specified minimums must be incorporated annually without reference back to the National Executive and used for the purpose of organising elections and quorums for meetings for the current year. However, a review should also take place with a view to increasing any numbers below the optimum and any proposed changes notified to members in accordance with the Constitution. 
For the avoidance of doubt, any changes that are not automatically determined by the membership totals must be made in accordance with Rule 15 of the Model Rules for Local Associations (Negotiating) of the NASUWT. 

5.5
	RULE
	Adopting the Rule 
	Advice on ImpleMENTING THE RULE

	Introductory title paragraph
	Delete this text and box, leaving the header title of the document that references the Local Association name. 


	

	1: NAME
	Insert the name of the Local Association into the space provided.


	

	2: OBJECT
	This Rule must be adopted as detailed in the Model Rules.


	

	3: MEMBERSHIP
	This Rule must be adopted as detailed in the Model Rules.
	This Rule will only ever be amended if the National Rules of the Union or Standing Orders of Conference, as referred to, are amended by Conference.



	4: OFFICERS OF THE LOCAL ASSOCIATION 

4(a)


	The instruction box and text should be deleted. 

This Rule details the core Local Association Officers and their term of office.

Appendix (2.1) details the minimum number of Officers acceptable in accordance with the size of a Local Association. 

Appendix (2.2) details the Officers that should be inserted in this Rule once the number of Officers has been determined as detailed in (2.1). 

Insert the titles of the Officer posts in 4(a).


	The National Executive believe that five core Officers is the optimum but acknowledge that in smaller Local Associations this may not be practical.  

There must be an annual review to assess the number of posts included in accordance with the total membership, as notified by Headquarters in January every year, and the appropriateness of including the minimum number of Officers permissible, whilst always working towards the optimum. 

For Local Associations wishing to create more posts than are contained in the Appendix at section 2, refer to 8(f).

 

	4(b)
	One of the three options that are included in the Appendix (2.3) should be inserted at 4(b) and the instruction box and text deleted.   
	The three options at 4(b) reflect the variety of existing practice throughout the UK. Whilst the taking up of Office at the AGM has been traditional practice in most Local Associations, examples of good practice, which have enabled shadowing and the correlation of facility time to the start of the academic year, exist and do not affect the democracy of the Union.  

The National Executive is keen to ensure that the Model Rules do not affect existing arrangements and allow flexibility to incorporate the changing nature of the workplace.

  

	5: Election of Officers in 4(a) (with exception of President and Ex-President) and Executive Committee Members Referred to in 8(a)
	The instruction box and text should be deleted. 

The title of this Rule should reflect the Officers included at 4(a) as detailed in the Appendix (3). 

If a Local Association Constitution has:

· three Officers - the title should not include the wording (with exception of President and Ex-President);
· four Officers - the title should not include the words and Ex-President; or

· five Officers - the full title should be inserted (see left and Appendix (3.3)). 

In Local Associations with three Officers, consequential effects on numbering require that in the title and (d) 8(a) becomes 7(a).


	It is essential that all full members of a Local Association receive information regarding the election timetable and how to nominate or be nominated. This cannot be achieved simply via a notice to workplaces. Every effort should be made to inform each member by an individual notice sent to them either at their home or workplace address.  

All nominees must comply with National Rules 4(2)(c), 8(c) and 20(1)(a).

If a smaller Local Association has elected to have only three Officers, the President will be elected annually in the same way as the Secretary and the Treasurer. 

If the incumbent President is intending to stand for an Officer post, advice should be sought from the National Union as to who should act in place of the President in accordance with 5(c). 



	5: Continued
	
	This Rule precludes the nomination and permanent election from the floor at an AGM.

It is important to ensure that the employer is aware of the outcome of annual elections to Officer positions, even if there has been no change from the previous year.



	6: PRESIDENT AND EX- PRESIDENT
	The instruction box and text should be deleted. 

If a Local Association Constitution has:

· three Officers - this Rule is not included, as Officer elections are dealt with in accordance with Rule 5, all following rules are numbered accordingly;

· four Officers - this Rule has the title ‘President’ and uses the text detailed in the Appendix; or

· five Officers - this Rule has the title ‘President and Ex-President’ and uses the text detailed in the Appendix.


	

	7: Treasurer
	This Rule must be adopted as detailed in the Model Rules except that in Local Associations with three Officers this will become Rule 6.
	The National Union runs courses for Treasurers to assist them in carrying out their role. For details, contact the Equality and Training Team on 0121 453 6150 or

equalityandtraining@mail.nasuwt.org.uk. 



	8: Executive Committee
	The instruction box and text should be deleted. 

This Rule must be adopted as detailed in the Model Rules  using the table at section 5.1 in the Appendix to determine the minimum number of elected Executive Committee Members permissible in (a) and the information in 5.2 of the Appendix to determine the quorum for insertion in (g).  

In Local Associations with three Officers this will become Rule 7.
	The National Executive asserts that this minimum is a safeguard to ensure democratic accountability of the Executive Committee; however, maximum participation in the running of Local Associations is desirable and every effort should be made to increase on this number. 

For the avoidance of doubt, elected Executive Committee Members are over and above the Officers in Rule 4(a) but can and often will be the post holders referred to in Rule 8(f). 

There must be an annual review to assess the number of posts included in accordance with the total membership, as notified by Headquarters in January every year, and the appropriateness of including the minimum number of Executive Committee Members permissible, whilst always working towards the optimum. 

	8: continued
	
	Quorums are calculated based on the total number of posts contained in the Constitution whether they are occupied or vacant. The quorum is the minimum number of people at a meeting in order for that meeting to legitimately make decisions about Local Association business. An inquorate meeting can engage in discussion but cannot make decisions.

For Local Associations with 400 or fewer members, the quorum is 50% of the Elected Executive Committee.

For Local Associations with over 400 members, to be quorate there must be three of the elected Officers present and 50% of the number of the Elected Committee members as detailed in the table at 5.2.2 in the Appendix. Please note: this is only an example and uses the minimum number of elected Executive Committee Members permissible, if a greater number is used in the Rules of the Local Association (Negotiating) this table would change using the appropriate number in column B. 

	8: CONTINUED
	
	Co-opted members of the Executive Committee are not included when calculating the number for the quorum but their presence can be counted towards the quorum. 

Any full member of the Local Association in accordance with 3(a) of the Model Rules can be co-opted to the Executive Committee. 

Where an Executive Meeting is not quorate, all business shall be referred to a General Meeting.



	9: SPECIAL COMMITTEES
	This Rule must be adopted as detailed in the Model Rules except that in Local Associations with three Officers, this will become Rule 8.
	A General Meeting includes the Annual General Meeting and Emergency General Meeting. 



	10: 

ANNUAL GENERAL
MEETING
	This Rule must be adopted as detailed in the Model Rules  except that in Local Associations with three Officers, this will become Rule 9: consequential effects on numbering require that:

· in (a) 13(c) becomes 12(c); and 
· in (d) 8(a) becomes 7(a).
	The Agenda for the AGM should always include:

· the result of elections for Officers and Elected Executive Committee members;

· a report on any automatic changes made to the Constitution as a result of a change in membership totals;

· any amendments to Local Association Rules received in line with the Rules of the Local Association;

· the annual report of the Executive Committee;

· the statement of balances and income and expenditure account as submitted to Headquarters.

When calculating 1% of the membership results in an incomplete number, if the number ends in .49 or below, it will be rounded down and if it ends in .50 or above, it will be rounded up. The correct figure representing 1% of the total membership will be included in the information sent by Headquarters every January.


	10: CONTINUED
	
	For clarity, the quorum is the minimum number of people at a meeting in order for that meeting to legitimately make decisions about Local Association business and finances. An inquorate meeting can engage in discussion but cannot make decisions.

The reference to the total number of Executive Committee Members is a numerical reference and does not mean that every Executive Committee Member must be present to be quorate.



	11: General meetings
	This Rule must be adopted as detailed in the Model Rules except that in Local Associations with three Officers, this will become Rule 10: consequential effects on numbering require that in (c) 8(a) becomes 7(a).
	This Rule details the minimum number of meetings that must be held each academic year. This does not preclude a Local Association holding any number of meetings above the minimum as long as the correct notice is given to all members. 

The reference to the total number of Executive Committee Members is a numerical reference and does not mean that every Executive Committee Member must be present to be quorate.



	12: EMERGENCY GENERAL MEETING
	This Rule must be adopted as detailed in the Model Rules except that in Local Associations with three Officers, this will become Rule 11: consequential effects on numbering require that in (c) 8(a) becomes 7(a).


	The reference to the total number of Executive Committee Members is a numerical reference and does not mean that every Executive Committee Member must be present to be quorate.



	13: CONDUCT OF BUSINESS
	This Rule must be adopted as detailed in the Model Rules  except that in Local Associations with three Officers, this will become Rule 12: consequential effects on numbering require that:

in (c):

· (i) 10(a) becomes 9(a);

· (ii) 11(a) becomes 10(a); 
· (iv) 15(a) becomes 14(a); and

in (d):

· 11(b) becomes 10(b).


	The schedule of meetings should take into account deadlines as governed by National Rules and Standing Orders of Conference that require the decision of a quorate General Meeting, e.g. National Executive Elections and National Conference business. 



	14: NATIONAL CONFERENCE REPRESENTATIVES
	This Rule must be adopted as detailed in the Model Rules except that in Local Associations with three Officers, this will become Rule 13.


	

	15: CONFERENCE BUSINESS
	This Rule must be adopted as detailed in the Model Rules except that in Local Associations with three Officers, this will become Rule 14.


	

	16: AMENDMENTS TO THESE RULES
	This Rule must be adopted as detailed in the Model Rules except that in Local Associations with three Officers, this will become Rule 15.
	Any proposed amendments to these Rules must be received by the Local Association Secretary and submitted to an AGM for adoption BEFORE being submitted to the National Executive for approval. 



	17: CONFLICT
	This Rule must be adopted as detailed in the Model Rules except that in Local Associations with three Officers, this will become Rule 16.


	


